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Introduction

The corruption and rebels’ repression perpetrated in the Muslim dominated northern territories of
the Central African Republic (CAR) during Bozizé rule, from 2003 to 2013 paved the way for the
ongoing conflict dominating the country (Lechner, 2022). Since the year 2013 an increase in ethnic
tensions and violence have sharply deteriorated the already unstable security apparatus of the
Central African Republic. The instability dominating the country has for long seen the majority
Muslim Seleka coalition opposing the Anti-Balaka armed group of Christian fighters (Center for
Preventive Action, 2022)

The last decade of violence dominating CAR has led to a dire humanitarian crisis where more than
2.9 million people need assistance. (Murray, Sullivan, 2019). However, ongoing acts of violence
that amount to war crimes and crimes against humanity prevent the civilian population and its most
vulnerable segments from accessing basic assistance. The number of atrocious human rights
violations and crimes afflicting civilians are endless, including murder, rape, forced displacement,
persecution, pillaging, attacks against humanitarian missions and the use of children under fifteen in
combat. (UN News, 2014)

In recent years, the Central African Republic’s Special Criminal Court (SCC) and the crucial role
played by the International Criminal Court (ICC) in prosecuting former leader of anti-balaka and
Seleka forces appeared to be effective mechanisms to achieve justice for victims. Amidst the
ongoing status of insecurity and violence, accountability for survivors of atrocious crimes is
indispensable for engaging in a political dialogue and restoring peace. However, even the realisation
of the best-case scenario of the end of hostilities will not necessarily determine the beginning of an
enduring peace. Intervening to alleviate the severe humanitarian emergency and restore the dignity
of people of CAR by holding perpetrators of violations accountable is and will be indispensable to
prevent a new outbreak in a fragile context such as the one in CAR.

Last Decade of Insecurity in the Central African Republic

In December 2012, the Seleka’s attempt to take over the capital Bangui and overthrow the Bozizè
regime was successful at first: acts of violence against civilians and chaos were spread in the capital
and countryside while the government was unable to halt the rebels’ advance (United States
Holocaust Memorial Museum, 2022). Despite the government managed to disband the Seleka forces
in September 2013, ex-Seleka members continued to perpetrate acts of torture, sexual assault, and
killings while continuing to plunder and destroy civilians’ property. The lack of a central authority
able to exercise control and the violent attacks by former Séléka fighters led to the creation of local
self-defense forces known as the Anti-Balaka (United States Holocaust Memorial Museum, 2022).
As a result, the widespread and violent clashes between the two groups boosted a humanitarian
crisis amidst a state of violence and insecurity accountable for the suffering, killing and
displacement of thousands of people. As of today, more than 2.9 million people need humanitarian
assistance due to the protracted conflict (Murray, Sullivan, 2019).
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Indonesian Peacekeepers in the Central African Republic. Source © United Nations Peacekeeping, 2014.

Setting civilian protection and militia groups' disarmament as a priority, the Security Council
established the UN Multidimensional Integrated Stabilisation Mission (MINUSCA) in 2014. Over
the years, the incapability of the government in Bangui to exercise control and the spread of the
conflict to new provinces made it challenging for MINUSCA to fulfil its mandate. Not even the first
democratic election of President Faustin-Archange Touadéra in March 2016 resulted effective in
extending the government’s control beyond the capital. This subsequently, lead to renewed armed
groups clashes to gain control over territories (United States Holocaust Memorial Museum, 2022).
Despite President Touadéra winning the 2016 elections with a 63 percent majority, thanks to a
campaign focused on building up peace and restoring security by solutioning the Christian-Muslim
divergences, the failure of the Political Agreement for Peace and Reconciliation of February 6th,
2019, concluded between the government of CAR and 14 armed groups, showed the complexity of
the matter (BBC News, 2016). Indeed, numerous attacks against civilians and between signatory
parties occurred regularly, raising doubts on the commitment of armed groups to restore peace and
find a long-lasting solution, despite their inclusion at several levels of government (Peace and
Security Council Report, 2019; International Crisis Group, 2019). The failure of the 2019
Agreement, the eighth peace agreement in a timespan of seven years, depicts the enormous
challenge of such a multi sided conflict to come to an end (Murray, Sullivan, 2019).

In January 2021, President Touadéra saw his presidential term renewed after winning the turbulent
elections of December 2020. That month, six armed rebel groups formed a new anti-government
group known Coalition des Patriotes pour le Changement (CPC) with the aim of disrupting the vote
due to the constitutional court refusal of a few candidates, including former President Bozize
(Giuliano, Jorgensen, 2021; Reuters, 2021). After the coalition rapidly took control over major
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towns and threatened the capitol, the military intervention of Rwanda and Russia has been crucial to
maintain Bangui under CAR government’s control and defeat the CPC advance (Giuliano,
Jorgensen, 2021; Reuters, 2021). Clashes and hostilities between the national armed forces
supported by international allies and armed groups affiliated with CPC continue to spread terror and
suffering in CAR. The unilateral ceasefire announced by President Touadéra on October 15th, 2021,
has not put an end to atrocities and violence (UN Final report of the Panel of Experts, 2022).

Unlawful Attacks against Civilians and Civilian Sites

Since 2003, the United Nations has identified and reported hundreds of human rights violations
amounting to war crimes and crimes against humanity perpetrated by all parties involved in the
conflict in CAR. In the midst of violence, civilian suffering remains concerning due to rebels
continuing targeting of individuals suspected of collaborating with the government and its allies,
including MINUSCA. Numerous International Humanitarian Law (IHL) and International Human
Rights Law (HRL) violations have also been reported as perpetrated by members of the national
security and defence forces, including international partners (Larson, 2017; Giuliano, Jorgensen,
2021).

Relentless attacks have resulted in the killing and displacement of thousands of civilians. According
to UN data, in 2022 the total number of internationally displaced individuals amounted to 610.000,
while counting more than 738.000 Central African refugees (UN Office for the Coordination of
Humanitarian Affairs, 2022; Operational Data Portal, 2022). Since December 2020, the complete
disregard for IHL demonstrated by armed groups resulted in the worsening of the humanitarian
crisis (Final report of the Panel of Experts, 2021).

Destruction and Occupation of Medical Facilities and Schools

Secretary General Visits Central African Republic. Source © United Nations Photo, 2017.
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According to a reliable report, the use of civilian sites as military bases for the national armed
forces and bilaterally deployed security personnel is of great concern. The violent attacks,
destruction and looting of schools and hospitals poses a major threat for civilians, especially women
and children. In addition, education and health personnel, including personnel delivering lifesaving
drugs and transporting sick and wounded patients to hospital, are repeatedly injured and threatened,
and thus prevented from providing the support needed by the population (UN Final report of the
Panel of Experts, 2022).

The resurgence of the conflict in CAR since last December has exacerbated the already dire
situation of the civilian population and medical care. In 2021, incidents involving health
infrastructure have exponentially increased, concerning around 172 incidents targeting the health
system: armed groups are accountable for the attack against 42 health personnel; 41 health
structures; 36 equipment; 29 transport; 13 warehouses; and 11 patients (UN Final report of the
Panel of Experts, 2022). Médecins Sans Frontières (MSF) reported that constant attacks on patients,
health staff and medical facilities are restraining the population's access to medical assistance.
Moreover, the occupation of health facilities by armed groups resulted in patients being the subject
of violence, physical abuse, arbitrary interrogation and arrest. As a result of the numerous incidents,
MSF was forced to suspend its activities in several sites, putting at risk the lives of hundreds of
vulnerable people, most of whom found refuge in health facilities after their houses and villages
were burned to the ground by armed groups (Jeppesen, 2021; Medecins Sans Frontieres, 2018).

The occupation of education sites also poses a great danger to children and teachers. Due to Seleka
and Anti-Balaka armed groups' occupation and destruction of schools, children's education is
disrupted, oftentimes indefinitely. Depriving children of a safe schooling environment may have
long-lasting negative implications on their development and psychological well-being, exacerbating
the trauma suffered due to conflict. Particularly concerning is that the occupation by fighters make
schools a legitimate target for attacks. Armed groups are not the only actors to be held accountable.
Indeed, school occupations also have been reported to happen at the hands of MINUSCA
operations, in breach of UN obligations. Even when schools are not directly occupied, armed forces
often settle their base near school grounds, exposing children and education personnel either to high
physical risk or forcing them to stay away from school due to fear. For instance, landmines and
other explosive devices surrounding school grounds prevent students and teachers from safely
accessing infrastructures (Human Rights Watch, 2017; Norwegian Refugee Council, 2021; Wedel
(n.d)).

Violence Targeting Vulnerable Segments of the Population

Despite the complexity of the conflict, gender-based violence data refers to 11,592 cases of sexual
and gender-based violence, reporting an increase of 26 percent compared to 2020. Since the conflict
intensified in 2020, sexual violence represents the main threat for women and girls: in 2021, cases
of conflict-related sexual violence exponentially increased compared to previous years, amounting
at 587 cases (Final report of the Panel of Experts, 2022).
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In 2020, the United Nations reported numerous violations perpetrated by elements of the Forces
Armées Centrafricaines (FACA) targeting particularly vulnerable elements of the civilian
populations, notably women and children. FACA fighters are considered accountable to atrocious
crimes, including sexual violence against minors and recruitment and use of children (Midterm
report of the Panel of Experts, 2021). Other coalitions, including the CPC, Mouvement patriotique
pour la Centrafrique (MPC), UPC, and the Lord’s Resistance Army (LRA) are also reported to be
accountable for recruitment and use, killing and maiming, rape and sexual violence, and abduction.
Violations against children as young as 7-year-olds are worrying. In 2021, more than 320 children,
including both boys and girls, were recruited and used in hostilities as combatants, informants,
porters, cooks and for sexual purposes. National and bilaterally deployed armed forces are also
accountable for abuse of children, using them for men checkpoints, run errands and gather
intelligence (Final report of the Panel of Experts, 2022).

International Humanitarian Law and International Tribunals Jurisdiction

By classifying the several conflicts ongoing in CAR as Non-International Armed Conflicts
(NIACs), all parties are bound by Common Article 3 to the 1940 Geneva Conventions which
requires humane treatment and prohibits murder, mutilation, torture, cruel, humiliating, and
degrading treatment, the taking of hostages and unfair trial (ICRC, 2010). All parties are also bound
by customary international humanitarian law applicable to NIACs and should comply with the ICC
Rome Statute as well as the Statutes of the Special Court for Sierra Leone (SCSR) and International
Criminal Tribunals for Rwanda (ICTR) (McDonald, 2022).

The Principle of Distinction: Civilian and Civilian Objectives

In regulating the methods and means of war, IHL lays down the principle of distinction between
combatant (and military objective) and civilians (and civilian objectives) as a cornerstone (Rule 1
and 7 of the ICRC customary IHL). On the one hand, Rule 5 considers "any person who is not a
member of armed forces" a civilian and establishes that "the civilian population comprises all
persons who are civilians". On the other hand, civilian objectives include civilian areas such as
towns, cities, villages, residential areas, dwellings, buildings and houses and schools, civilian means
of transportation, hospitals, medical establishments and medical units, historic monuments, places
of worship and cultural property (Rule 9 of ICRC customary IHL rule). Considering the
fundamental role of humanitarian and medical personnel and operations in providing assistance to
civilians, wounded and sick, IHL provides that such individuals must be respected and protected in
all circumstances (Rules 25-28-29-31-32 of ICRC customary IHL rule).

In line with the IHL principle of distinction and the prohibition of torture and other cruel treatment
(Rule 90 of ICRC customary IHL rule), the ICC establishes that “intentionally directing attacks
against the civilian population as such or against individual civilians not taking direct part in
hostilities” constitutes a war crime in NIACs (ICC Statute, Article 8(2)(e)(i)). Although ICC does
not explicitly define attacks on civilian objects as a war crime in NIACs, Article 8(2)(e)(xii) is
interpreted as defining war crimes any attack against a civilian object that is not “imperatively
demanded by the necessities of the conflict”. By contrast, the Statute of the ICC directly punishes as
war crimes any intentionally directing attacks against “hospitals and places where the sick and the
wounded are collected, provided they are not military objectives” and against “medical units …
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using the distinctive emblems of the Geneva Conventions in conformity with international law”
(Article 8(2)(e)(ii) and (iv)). In line with it, the Special Court for Sierra Leone define attacks again
against personnel, installations, material, units or vehicles involved in a humanitarian assistance as a
war crime in NIAC when such objects “are entitled to the protection given to … civilian objects
under the international law of armed conflict” (Statute of the Special Court for Sierra Leone, Article
4(b)).

War Crimes and Crimes against Humanity

In September 2014, the Office of the Prosecutor explicitly stated that (UN News, 2014):

[…] The information available provides a reasonable basis to believe that [since 2012] both the
Séléka and the anti-balaka groups have committed crimes against humanity and war crimes
including murder, rape, forced displacement, persecution, pillaging, attacks against humanitarian
missions and the use of children under fifteen in combat. The list of atrocities is endless. I cannot
ignore these alleged crimes, Fatou Bensouda 

Torture and cruel treatment, along with “outrages upon personal dignity, in particular humiliating
and degrading treatment” of civilians, are prohibited pursuant Common Article 3 of the Geneva
Conventions, Rule 90 of ICRC customary IHL rule as well as several provisions of the four Geneva
Conventions and Additional Protocols. The Statute of the ICC classifies “torture or inhuman
treatment” and “wilfully causing great suffering or serious injury to body or health” as war crimes
(Article 8(2)(a)(ii) and (iii) and (c)(i)). The International Criminal Tribunal for Rwanda and of the
Special Court for Sierra Leone align with the ICC, also explicitly prohibiting corporal punishment
(ICTR Statute, Article 4(a) and (e); Statute of the Special Court for Sierra Leone, Article 3(1)(a)
and (e)). In General Comment No. 20 on Article 7 of the CCPR, he UN Human Rights Committee
(1992) extends the prohibition of torture and cruel, inhuman or degrading treatment or punishment
“to corporal punishment, including excessive chastisement ordered as punishment for a crime or as
an educative or disciplinary measure”.

Similarly, according to international standards and legal framework, rape is a human rights violation
that could amount either to torture, war crime, crime against humanity, or genocide when the
elements of the crimes are present (Dubravka Šimonović, 2021). The Statutes of the International
Criminal Tribunal for Rwanda and of the Special Court for Sierra Leone label rape, enforced
prostitution and any form of indecent assault as war crimes, where “outrages upon personal dignity”
and “any form of indecent assault” refer to any form of sexual violence (ICTR Statute, Article 4(e);
Statute of the Special Court for Sierra Leone, Article 3(e)). The ICC Statute establishes that
“committing rape, sexual slavery, enforced prostitution, forced pregnancy … enforced sterilization,
or any other form of sexual violence” constitute a war crime because in breach of the Geneva
Conventions and common Article 3 of the Geneva Conventions (ICC Statute, Article 8(2)(b)(xxii)
and (e)(vi). All the mentioned acts of violence may also amount to crime against humanity, when
the element of the crime are present, under the Statutes of the ICC, the International Criminal
Tribunals for the former Yugoslavia and Rwanda (ICC Statute, Article 7(1)(g); ICTY Statute,
Article 5(g); ICTR Statute, Article 3(g)).
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Bearing in mind that the international framework does not make any distinction between men and
women who must receive the same protection, it is undeniable that women and children are
considered vulnerable individuals highly exposed to violations during conflicts (Rule
134-135-136-137 of ICRC customary IHL rule). Regarding the protection of children, the
Convention on the Rights of the Child (CRC), along with the African Charter on the Rights and
Welfare of the Child, call on States to respect IHL rules relevant to child protection during conflict
(UN CRC, Article 38; African Charter on the Rights and Welfare of the Child, Article 22). The
protection guaranteed by the CRC, the African Charter, as well as the Convention on the Worst
Forms of Child Labour (Articles 1 and 3), encompass the prohibition of the recruitment of children
into armed forces, which amount to war crimes pursuant the Statute of the ICC (Article
8(2)(b)(xxvi) and (e)(vii)) and of the Special Court for Sierra Leone (Article 4). Such provisions set
the minimum age for the recruitment of children at 15.

Contextual Element of Crimes: ICC Decisions

The cases of Mahamat Said Abdel Kani, Alfred Yekatom and Patrice-Edouard Ngaïssona

While it can be true that nearly any act classified as a crime against humanity could also amount as
a war crime, the opposite is not always true. Indeed, war crimes must exclusively be committed
during an armed conflict – contextual element of war crime - either international or
non-international and can be directed to both combatants and civilians. By contrary, crimes against
humanity can be committed both in times of war and peace, but the acts must be systematic and
widespread in nature – contextual element of crimes against humanity - and exclusively directed
against civilians (Office on Genocide Prevention and the Responsibility to Protect, n.d., A).

The cases brought before the ICC, highlight how the elements of the crimes are met, enabling the
identification of war crimes and crimes against humanity committed in CAR. The legal foundation
is Article 7(1) of the Rome Statute, which requires an act to be systematic and widespread in nature
to amount to crimes against humanity. In addition, Article 7(2)(a) requires that crimes against
humanity must be committed “pursuant to or in furtherance of a State or organisational policy to
commit such attack”. In The Prosecutor V. Mahamat Said Abdel Kani (2021), based on evidence the
ICC identifies the required elements by affirming that Seleka armed group is responsible for acts
amounting to crimes against humanity “according to a consistent pattern, not only consistently
targeting perceived Bozizé supporters but also involving a similar modus operandi, and was
committed over an extended period of time, from at least April 2013 to at least November 2013”.
Because of “repeated actions occurring according to a same sequence”, the Court ``inferred by
discernment” the presence of a “Seleka organisational policy” particularly targeting “(i) Christians,
people of Gbaya, Banda and Mandja ethnicities, civilians close to former FACA, Presidential Guard
members and former government employees under Mr. Bozizé’s regime, as well as residents of
areas perceived to support Mr Bozizé…”. The Court concluded that the targeted victims and the
aims pursued prove that the attacks against the civilian population in Bangui were widespread –
considering the large number of victims and the targeting of densely populated areas - and
systematic nature – because of the organised nature of the acts of violence (The Prosecutor V.
Mahamat Said Abdel Kani, 2021).

Similarly, in The Prosecutor V. Alfred Yekatom and Patrice-Edouard Ngaïssona (2021), according
to the Chamber evidence suggests that the attacks carried out by the Anti-Balaka armed group from
September 2013 to December 2014 were part of “an organisational policy of a criminal nature,

10



targeting the Muslim civilian population in western CAR who, based on their religious or ethnic
affiliation, were perceived as collectively responsible for the crimes allegedly committed by the
Seleka, complicit with, or supportive of the Seleka”. The attacks are labelled as systematic and
widespread in nature and the contextual element of crimes against humanity results satisfied
following the same reasoning of the previous analysed Decision.

With regard to the findings on the contextual element of war crimes, the Court assessed that from
March to January 2014, both the Seleka and Anti-Balaka Forces were sufficiently organised to be
labelled as organised armed groups, especially in consideration of their military and logistical
capacity, and war crimes were committed knowingly in the context of a large scale armed conflict
of a non-international character where the intensity level was beyond mere internal disturbances and
tensions, according to the meaning of Article 8(2)(f) of the Rome Statute (The Prosecutor V.
Mahamat Said Abdel Kani, 2021). In The Prosecutor V. Alfred Yekatom and Patrice-Edouard
Ngaïssona (2021), the Chamber considers the contextual element of war crime as satisfied,
determining that an armed conflict of a non-international character between the two armed groups
was ongoing till December 2014.

The Seleka and the Anti-Balaka Conflict: Detected Crimes during Attacks

Being the existence of the contextual elements of war crimes and crimes against humanity proven,
regarding the charges against Yekatom and Ngaïssona, the Chamber consider fulfilled the elements
of the war crime of “ordering the displacement of the civilian population for reasons related to the
conflict, unless the security of the civilians involved or imperative military reasons so demand” and
of the crime against humanity of “deportation or forcible transfer of population”. Indeed, the
Chamber argued that the “instructions to attack Muslims without distinction prior to and during the
5 December 2013 Attack(s)” forced nearly all the Muslim residents of Boeing and Cattin to flee.
(Article 8(2)(e)(viii) and Article 7(1)(d) of the Rome Statute) The same argument is applied for the
several attacks carried on by Anti-Balaka elements in locations around Bossangoa since 2013 with
the aim of “targeting Muslim civilians and drawing no distinction between them and the Seleka”.
Between 2013 and 2014, the order of attacking Muslim-owned shop in Boeing Market, destructing
the Boeing Mosque, targeting Muslim civilians around Bossangoa and in the Lobaye Prefecture, all
resulted in numerous civilian victims, contributed to the configuration of the crime of persecution
(Article 7(1)(h) of the Statute) and murder (Articles 7(1)(a) and 8(2)(c)(i) of the Statute). (The
Prosecutor V. Alfred Yekatom and Patrice-Edouard Ngaïssona, 2021) Considering that the
Anti-Balaka drew no distinction between persons not taking direct part in hostilities and persons
who were, along with the numerous attacks and abuses committed against civilians and civilian
objectives, the principle of distinction enshrined by IHL and international jurisdictions appear to be
disregarded.

The pillaging, looting and destruction of Muslim houses by the Anti-Balaka fighters, particularly in
the Boro, Arabe and Fulbe neighbourhoods, forced civilian to flee and seek shelter at a school
named École de la Liberté, where they were forced to stay due to the Anti-Balaka setting their
position in the surrounding area. Such acts constitute the crime severe deprivation of physical
liberty (Article 7(1)(e) of the Statute), intentionally destroying or seizing the property of an
adversary (Article 8(2)(e)(xii) of the Statute), intentionally directing an attack against the civilian
population (article 8(2)(e)(i) of the Statute) and pillaging (Article 8(2)(e)(v) of the Statute).
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Similarly, the Chamber detected several crimes related to the establishment of an Anti-Balaka base
at the Yamwara School in December 2013, were fighters also kept several individuals considered
“traitors” as captives, threatening, mistreating, and beating and sexually harassing them; one captive
was killed. Lastly, the attack and destruction of both the Bossangoa’s central mosque and Boeing
Mosque configure the crime of intentionally directing an attack against a building dedicated to
religion (article 8(2)(e)(iv) of the Statute) considering that “there is no evidence indicating that it
constituted a military objective”. Moreover, during the attacks some victims were raped, in
violations of Articles 7(1)(g) and 8(2)(e)(vi) of the Statute and numerous children were conscripted
and/or enlisted into Anti-Balaka armed groups at various locations, also directly participating in
hostilities, including the attack carried on December 5th, 2013 (Article 8(2)(e)(vii) of the Statute).
(The Prosecutor V. Alfred Yekatom and Patrice-Edouard Ngaïssona, 2021)

Following the same arguments, the crimes identified in the case of Mahamat Said Abdel Kani are
the crimes of imprisonment or other severe deprivation of physical liberty, persecution, torture, and
other inhumane acts as listed in Article 7(1) of the Rome Statute; and for torture, cruel treatment
and outrages upon personal dignity according to Article 8(2) of the Rome Statute. (The Prosecutor
V. Mahamat Said Abdel Kani, 2021)

Recent Acts of Violence Reported by the United Nations

Central African Republic: Torn Apart by Violence. Source © Photo Unit UNHCR, 2013.
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Thus far, the ICC published its decisions on charges exclusively on the cases of Mahamat Said
Abdel Kani, Alfred Yekatom and Patrice-Edouard Ngaïssona. However, the analysis conducted in
the precedent paragraphs, along with data provided by the UN and other reliable NGOs, are
fundamental to understand how the conflict developed. To determine when an act of violence
constitutes a war crime and/or a crime against humanity, the existence of the contextual element of
each crime must be assessed. In this process, it is crucial to remember that, according to the ICTY, a
non-international armed conflict continues until “a peaceful settlement is achieved”. (Prosecutor V.
Ramush Haradinaj Idriz Balaj Lahi Brahimaj, 2008) However, in the Commentary of Article 3 the
Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in
the Field, it is specified that, although “the existence of such agreements may be taken into account
when assessing all of the facts, they are neither necessary nor sufficient on their own to bring about
the termination of the application of humanitarian law”. Indeed, “armed confrontations sometimes
continue well beyond the conclusion or unilateral pronouncement of a formal act such as a
ceasefire, armistice or peace agreement”. During the ten year long conflict in CAR, eight peace
agreements have been reached but none was able to put an end to hostilities, since numerous attacks
continued to be carried on after their signature, as in the case of the Peace Agreement of 2019.
Following that, clashes did not cease. Not even the unilateral ceasefire announced by Touadéra in
2021 was able to halt hostilities between armed groups. As of today, the NIAC is still ongoing in
CAR. (Rulac Geneva Academy, 2022)

The contextual element of crimes appears to be present in more recent acts of violence targeting
women and children documented by the United Nations. From May to December 2020, the UN
Report refers to the commitment of acts of conflict-related sexual violence, sexual exploitation, use
of children, and military use of school buildings by FACA soldiers (United Nations, 2022). Being
committed in the context of a NIAC by an armed group sufficiently organized and have been such
acts reported to be systematic. This is the case of the violence perpetrated on August 11th, 2020,
when a 14-year-old girl has been reported to be raped by a FACA soldier in Bangassou, Mbomo, as
well as the case on November 20th a 65-year-old woman was hit by a FACA soldier and raped.
FACA relations with women of the local communities has often resulted in retaliatory violence
against those women by local armed groups, including the FPRC (Midterm report of the Panel of
Experts, 2021). Similarly, MINUSCA reported that the pro-government anti-Balaka militia attacks
conducted against the village of Boyo in Ouaka in 2021, may constitute war crimes and crimes
against humanity. In that event, the militia is accountable for the killing of 20 civilians, the rape of
five women and girls, the destruction and burning of around 547 houses, and the displacement of
more than 1,000 villagers (United Nations, 2022). In this last case, the number of victims shows
that the contextual element of crimes against humanity, related either to a “large-scale violence in
relation to the number of victims or its extension over a broad geographic area (widespread), or a
methodical type of violence (systematic)” appeared to be fulfilled (Office on Genocide Prevention
and the Responsibility to Protect, n.d., B). To the extent that the mentioned acts of violence have
been perpetrated during and in connection with an armed conflict, they also could amount to war
crimes because either in breach of article 3 common to the four Geneva Conventions or them being
one of the “other [listed] serious violations of the laws and customs applicable in armed conflicts
not of an international character, within the established framework of international law…”. (ICC
Statute, Article 8(c)(i) and (ii)) and (e)).

War crimes and crimes against humanity have been reported as allegedly committed by other armed
groups involved in hostilities. The investigative missions conducted in Mbomou and Haute-Kotto
prefectures, and the Human Rights Divisions’ work confirmed that members of the Front Populaire
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pour la Renaissance de la Centrafrique (FPRC) and Union pour la Paix en Centrafrique (UPC), both
affiliated with the Coalition des Patriotes pour le Changement (CPC), are accountable for
conflict-related sexual violence committed from December 2020 to March 2022. Such gross human
rights abuses and grave violations of IHL are reported to be systematic and widespread in nature
(United Nations, 2022)

Conclusion

The outbreak and intensification of the conflict in the last ten years have destroyed the already weak
justice system in CAR. While the armed groups disarmament and engagement in a political
dialogue is deemed necessary to put an end to hostilities, accountability for grave human rights
violations, war crimes and crimes against humanity is the key, indispensable element for restoring a
long-lasting peace (Amnesty International, 2017; UN Press Release, 2022). There cannot be peace
without accountability.

On April 19th, 2020, the Central African Republic’s Special Criminal Court (SCC) opening of the
first trial represented an important step ahead in the fight against impunity in CAR. The SCC,
supported in its investigation by the ICC, appears to be a legal tool capable of giving to survivors of
crimes the justice they have been waiting for years (Human Rights Watch, 2022). The ICC is also
enormously contributing to this fight, as shown by the surrender of Maxime Mokom – former
leader of anti-balaka forces – last March. Mr. Mokom had an arrest warrant issued in 2018 in
connection to war crimes and crimes against humanity committed in CAR between 2013 and 2014.
His case is the second high-level anti-balaka arrest at the hands of the ICC, after the surrender of
Patrice-Edouard Ngaissona in 2018 (Human Rights Watch, 2022). In early 2021, the arrest of
Mahamat Said Abdel Kain – former member of the Séléka groups – signed the first case where a
Séléka influential figure was held accountable before the ICC. Such cases show how the
responsibility for grave crimes in CAR are given to all sides involved in the conflict (FIDH Press
Release, 2021).

Aside from the work of international jurisdictions, extremely crucial for ending impunity and
restoring peace in the country is the full support of the international community, including
international defence allies avoiding obstructing the investigations of such atrocious crimes. This
results particularly true in light of the abuses perpetrated at the hand of Russian forces in CAR since
2018. When crimes are perpetrated by bilateral agreed military defence, accountability mechanisms
must be activated to bring justice to victims while recalling the role of each State to ensure full
respect of international human rights and humanitarian law (Human Rights Watch, 2022).
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